TOWN OF NEWBURY, N.H.

ZONING ORDINANCE

Last Revised: March 10, 2009



NEWBURY ZONING ORDINANCE

TABLE OF CONTENTS

ARTICLE | (Authority and PUIPOSE) ......ccoveieiieieeesieste e seesteeste et esae e s ee e nse e nns 1
0O B N 014 [ g | SRR 1
O R U 0T LS TSROSO 1
ARTICLE 11 (DEfINITIONS) wveiieiiesieesieeiesie sttt st st st sbe e sseesreeae e e sneenbeeneenns 1
ARTICLE 111 (General ProViSIONS) ......ccccivecueieerieeiesiesteeeesseesseseesseessessesssesssesssssesssesssssesssenns 17
3.1 Certificate of Zoning COMPIIANCE.........ccoiiiieiirieee e 17
3.2 SANITANY SYSLEIMS... e ettt e st e et e s seeaease e beenseeneesneenseeneensens 17
3.3 Measurement Of SEthACK.........ccooiiiiiii 18
3 A = q (= @ o I T 1 (] o Vo PSRRI 18
3.5 NUISANCE PIrOVISION ..ottt sttt st st se e s e bt e saeesaeensesneaneeas 18
36 UNSAFE SETUCLUMES ...ttt bbbttt e b ae e 18
3.7 FIreor Other RUINS. ..ottt sttt st s seesaesnesneenbeas 18
3.8  Spreading of Municipal Sewage SIUdge........ccceevveiereeie e 18
3.9  Certificate Of USE & OCCUPANCY ....verueirrerieriesieeite e steeee e st e seesseesbe e sseesaessesseeneens 22
ARTICLE IV (BUSINESS DISIIICL) ..veiveiuieieiesiesie sttt st 23
g R B 11 ot =T TU o F= T =SSP 23
4.2 USES PEIMITIEU ..o.eiiieieiceee ettt bbb 23
4.3  Usespermitted by Special EXCEPLION ......cocoiiiiiiiiiierieeeee e 24
44 USESNO PerMitted.......cooiiiiiiiieiesie st 25
45  Frontag@ ReqUITEMENT .......coiiiiieie et 25
4.6  SethaCk REQUITEMENTS ....cc.eciiceicieeie ettt esne e eneenns 25
47  Maximum Building HEIGNT ... e 25
4.8 Minimum Lot Size/lDensity REQUIFEMENT.........ccoviieviee e 25
49  TEMPOrArY USES..... oottt sttt ettt sae e e ne e sae e sabeesaeeanseesseesnneenns 26
4.10 ACCESSOIY APAITMENTS ..ottt sbe e sbe s sbe e sabe e s ne e e naes 26
ARTICLE V (ReSidential DISIIICL) ..ccccueiererise ettt enes 27
5.0 PUIMPOSE... .ttt a e b e b b ne e nares 27
5.1 Thefollowing provisions shall apply to the Residential District...........cccoceevvreenen. 28
5.2  DiStIICl BOUNUAITES.......oitiiiiiiiiiiiieieie ettt sttt e sb e nne e 28
5.3 USESPEMITIE ..ot s nre s 28

54  UsesPermitted by Special Exception and subject to Site Plan Review approval by
the Planning BOArd ..ot st s 28
55  USESNOL PErMIttEU ....ouiiiieiiiiieee et 28
5.6 TEMPOIArY USES.......oooiiiiiieiie et ee ettt e e be e e e se e saseebe e aaseesse s saeeenbeasnseesseesnreenns 29



5.7  ACCESSOIY APaITMENTS ....ceiiiiiie e e e s e e naneas 29
58  Frontage ReQUITEMENT .......ccoiiiiieieee ettt ae e a e nne s 30
5.9  Setback REQUIFEMENTS ......coiiie ettt nee s 30
510 BuUIldiNg ENVEIOPES........ooiiiiiieiee ettt s nne s 31
511 Maximum Building HEIGNT ........c.ooeeeeces e 31
512 Minimum Lot Size/Density ReqUIT@MENT.........ccccoiiiiiriiieerieeie e 31
5.13 Non-Development SUDAIVISION ........ccueiuieieiie et nneas 32
514  Pre-eXiStiNg LOS. . ..ottt st st nne s 32
515 MUlti-Family HOUSING.......ccoiiiiiieieeie ettt ae e ee e sneenesneennens 32
Table 5.1: Determination of Developable Area (1) .....cccocvveeniniinieseee e 33
Table5.2: Determination of Development Density (1) ...cocceveereeceeseeresieeseese e seese e 34
Building Envelope (5.10) EXample DIagram .........ccceeeererneneeneenie e 35
ARTICLE VI (Blodgett Landing Cottage DIStIiCt).....cccveueveereeiesiese e s 36
B.0  PUIMPOSE......ceeeeeee ettt et e b e e b e s e e e ne e e e e e nae e ear e e nneeennan 36
6.1 Thefollowing provisions shall apply to the Blodgett L anding Cottage District..... 36
6.2  DEeSION GUILEIINES ......ooiiiiiieieee ettt st sae s e sne e b 36
6.3  DISIIICt BOUNUAITES......ciiiiiciiiieieeese ettt s 36
6.4  USESPEIMITIE ...t sttt ne e 36
6.5 Usespermitted by Special EXCEPLION........ccceeieeiecicie e 38
6.6 MINIMUM L O SIZE.....ooiiiiiiieee ettt sae e sneenre s 38
6.7  Frontage REQUITEMENT .........cooieiicieceeie et e e eee s et e e e te e s este e sreenseennesneensens 38
6.8  SetbaCk REqUITEMENTS ......oiiiiee et et ee s 38
6.9 Maximum Building HEIGNT ..o 38
6.10 L Ot LiNE AGJUSIMENTS ...oueiiiiiieiieeie ettt s b e s sae e sneenre s 38
6.11  TEMPOIAIY USES.....cociiiiiiiiisitieesiiee sttt e st e sse e ssee e s ssseesssseesneeesneeesabeeesnrenens 39
6.12 ACCESSOIY APArtIMENTS ....ooiiiiiiieie et e e e re e e e e sae e saneenneeennas 39
6.13 Zoning Compliancefor AlLEration.........ccceeeeieeieeseere e 39
6.14 Alteration and Reconstruction of Non-conforming Buildings..........cccccceveriineenen. 39
6.15 Replacement of EXiSING SEFTUCLUMES ......oceeiieeie ettt 40
6.16 Erosion Control and DraiNage..........ccecereereererieesieerieseesiee e see s sie e sreessessesseeseens 40
T A = T o PSRRI 40
6.18 Notification Of ADULTEIS.......coiiie e 40
ARTICLE VII (ShoreLand Overlay DISIIIC) ..ccccveeereiiesiese e seese et 41
7.0 PUMPOSE.....ceeeeee ettt e e st e e s ae e s bt e ebe e s aee e be e eaneenne e saneenneeennan 41
7.1 Overlay District REQUIALIONS........ccceiieiecieseesie ettt ee et esne e snee s 41
AR o g K= g Lol I 11 o PSRRI 41
7.3 SItEREQUITEMENTS......coiicii e cee sttt e e sre e ae e sreeteeneesreenseenneeneensens 43
7.4 Zoning Compliancefor Alteration —Wastewater DiSpoSal .........ccooeevevreenerienneennnns 43
7.5 Alteration and Reconstruction of Non-conforming Buildings..........ccccccevvecivieenen. 43
7.6 Waterfront BUFFE .....cooiii et 43
7.7  Natural Woodland BUFFES ... s 47
7.8 ShOreLand RIGNES......ooi ittt sesneenne s 438
7.9 EroSion CONTIOl ..ottt s 49
7.10 Septic SystemsTfor SUDAIVISIONS.......c.coiiiiiiieieeie e 49



711 IMPEIVIOUS SUMTACES......eciiieeeiieeiti et eieeee st e e e st este e sre e seeeesaeeseeneesreenseensesneensens 49
7.12 Certificate of Zoning COMPIIANCE........ccooiiiieiiieeee e 50
ARTICLE VIII (Wetlands Conservation Overlay DIiStriCt).....c.ccocvevieeceeieesesieeseese e seeeee 50
8.0  PUIrPOSE ANd INTENT ..ottt s sre e e nne s 50
8.1 Overlay District ReQUIALIONS.......ccceiieeiieiecie ettt see et sne e e s 51
8.2 Wetlands Conservation Overlay District Boundaries..........ccooovreeneeinneenensinseennens 51
8.3 Wetland BUFTEN ... e 51
84 UsesPermitted in @Wetland ... 51
8.5 UsePermitted by Special EXCEPLION ......ccovviieiicie et 51
8.6 UsesPermitted in aWetland BUFfer .........cooeoiiiiiiiiiieeeeeee e 52
8.7 Effect on Lot Size/Density CalCulation..........ccceeveeeeieeiiesiee e 53
ARTICLE I X (Steep Slopes Conservation Overlay DIStriCt) .....ccoeeveeeereenienieeneee e 53
S O U | o0 1S T TSSOSO 53
9.1  Overlay District ReQUIALIONS........ccviiiiiiiieie ettt nee s 53
9.2  Steep Slope Overlay District BOUNAAri€S........ccccveeereeiie e e esee e 54
9.3 Development 0N SEEEP SIOPES......cooiiiiiiiiiece e 54
9.4  Effect on Lot Size/Density CalCulation.........cccceveeeeieeiesie e seseeee s 54
S T O 1= T o{ 0 1 o TR RPRR TSRS 54
ARTICLE X (Flood Plain Overlay DiStriCt) .....ccccccvieeriiiesieresieseese e esae e eses e s 54
10.0 Flood Plain Overlay District BOUNAri€:.......ccooieiirienienieiie e 54
10.1 Overlay District REQUIALIONS.........coiieiiceecieeie et 55
10.2  Proposed DeVEIOPMENT.........coiiiiiieieeieeee ettt sre et st be e sseesre e e e 55
O T = 0 ¢ TN N o] o] [ 0r= LA ] SR 55
0 S U o] [T ol g1 o= Lo o SRR 55
10.5 RECEIPL Of POIMITS .ouiiiiiciecieseee ettt esae e e e e e sneenne e 56
10.6 100 YEAr FlOOU DAtA......ccuiieeriiriisiieiieeieeie ettt ae e b ae e sse e e 56
10.7  Manufactured HOMIES.........coiiriiieriesiinieree et 57
JO.8 VWAL COUISES ...utiiuiieieeeiteetee sttt e bt e st et esae e e bt e saeeeabeesaeeeeeesaeeemseeameeamseeaneesnseenneeanseeaneens 57
10.9 Recreational VENICIES........ccoiiiiiirieeee et 58
10.10 Effect on Lot Size/Density Calculation...........coceveeienieiieiine e 59
ARTICLE XI (Mt. Sunapee Recreation DiStriCt)......cccccceieerviiiniere e see e 59
L1.0  PUIPOSE. .. ettt ettt ettt ettt et e e s e e bt e s ae e e be e s aeeease e aaeeenseeaReeenneesneeeabeenneeanneeaneeas 59
111  DIStFiCt BOUNGAITES.....ccueiuiiiiieriesie sttt bbb 59
11.2 Uses Permitted (Subject to Site Plan Review approval by the Planning Board).... 59
11.3 Uses Permitted by Special Exception and subject to Site Plan Review by the
Planning BOArd .........cooeiiiiiiiieieeeesiee ettt sttt be et st ne e ne b 60
11.4 UsesNot Permitted: Prohibited useswithin the Mt. Sunapee Recr eation District
INCIUAE. ..t sttt b et e s e e be et e neenbeas 60
115 Maximum BUuillding HEIGNT .........ooeeieeeeeee e 61
11.6 Steep Slopesand Clear-Cutting Exceptionsfor TrailS.......ccoccoveevinvenininnieneee 61
ARTICLE XI1 (Cluster DeVEIOPMENT) ...c.veceeiieeceseece et 61
L2.0  PUIPOSE. .. ettt ettt et e st e bt e s ae e e te e e ae e e ase e saeeeaseeaneeenneeaneesabeeaneeenreeaneens 61
12.1  Incentiveto Cluster DevEIOPMENT.........ccceiieeecee e 62
S - g 0 F= o P 62



R T = o Tel< o [ U] < PSRRI 64

O S e VL= YT O L (= - ORI 64
ARTICLE Xl (Recreational Camping Park)........ccccocveceiieresieneeseeee e see s enee e s 64
13.0 Recreational Camping Park ... e 64
13.1 Occupancy of Trailersand CampPErS.......cccoveverieereereeieeseesiesee e esse e e eseeseesseenseens 65
ARTICLE XIV (SIGNS) . uttttitiitiiitiiieieieiesiesiestestesiesse st seeseessessessessessessessessesssessessessessessessessensennes 65
O T o1 S 65
I R S (o= o = gL A= U T o R 65
14.2  BUSINESS DISIIICES. .cuiiuiiuiiieieiie sttt sttt bbb enes 66
G T N | DT Lo SRR 66
i T 1= o PSP 67
ARTICLE XV (Non-conforming Use, Non-confor ming Building and Non-conforming
[0 TP 67
15.0 NON-CONFOrMING USE... .ottt b e e sre e 67
15.1  Non-conforming BUilAiNg .......cooeeeiieie et 68
15.2  NON-CONFOrMING L Ot ... .ot 68
ARTICLE XVI (Board of AJUSIMENT).....ccceiieieieciere et 69
X O N U 14 g [ 2= 11 o] o SRR 69
L16.1  POWENS. ...ttt n e e nne e n e Re e e e e n e e e n e ne e nre e ne e e neennee s 69
16.2 Public NOtice REQUITEMENTS ..ot 69
16.3 Appealstothe Zoning Board of Adjustment .........cccceeeeiieievieveese e 69
16.4 AdMINISLratiVe APPEAL ........coiuiiiiiiesee et st 69
16.5 Special Exception-Findings Of FaCt.........cccoveiiievieie e 69
16.6 Special Exceptions-General CONAitioNS........ccoeeeierieneenieie e 70
Y = g =1 (o PSP 70
16.8 Equitable Waiver of Dimensional Requirement..........cccceevevenenienieenesniesee e 72
16.9 ACHON DY tNEBOAIT .....ocuveeeieeie ettt sre e e e 73
N (O L a1 = T T LSRR 73
ARTICLE XVII (Personal Wireless Service FacCilities) .......ccccveveneeriecieeseere e ee e 74
17.1  PUrpoSEand INTENT ......c.ooiiieeee ettt sr e e 74
2 AN o] o] o1 o 11 1 YOS 74
17.3. DIiStrict REQUIALIONS......coiiiiiiieie ettt sre e 74
17.4. USEREQUIALIONS......ccueeieeeie ettt te e s seeae e esseeneeeneesseenne e 75
17.5. Dimensional REQUITEMENTS.......ccoiiiiiriiiesieee et st sre e 76
17.6. Performance and Design Standards.........ccceceeeereeiecieeseesie e 77
17.7. Monitoring and MaiNtENANCE.........coceeiirieiieerie et sre e 80
17.8. Abandonment or Discontinuation Of USE.........cccuievinininenienieeeeese e 81
ARTICLE XVIII (Skyline/Hillside Conservation Overlay DiStrict) ......coccovcerveneeneniensieeenne 82
18.0 Purpose and ODjJECLIVES........ccceiiiieieeiice e ee st ae e sre e e e 82
18.1 Overlay District REQUIBLIONS......c..coiiiiiiieiieeie et 82
18.2 Skyline/Hillside Conservation Overlay District Boundary .......ccccceeceveereseeseeenene 82
RS C  CT= o = o R 83
G T o = 1 YOS OTSPUP PP OPRPPTRN 83
ST - 011 o T SRR 83



18.6 Building Site and Subdivision Development ..........ccccecveveeveiceveere e 84

18.7 EXIStINg LOtS Of RECONT........coiuiiiiiieiieesee et 85
ARTICLE XIX (IMPACE FEES) ...ttt sttt 89
1O.0  PUIPOSE. .. ettt ettt sttt s et et e s et e e be e s ae e e ase e sae e e ase e aReeenseesneeenbeeaneeenreeaneeas 89
19.1  Authority t0 ASSESS IMPACE FEES.......ociieeeeee et 89
19.2  Impact FEE CalCUIALION .......coouiiieeieieee e s 89
19.3  Impact FEe AdMINISIIAtION......cciieeieeie et sre e e 89
19.4  Impact FEE TIMELIMITS. ..o e 90
S BT AN o] o] o1 o 1 11 YOS 90
ARTICLE XX (Aquifer Protection Overlay DiStriCt)......ccueeierieneeninee e 90
20,0 PUMPOSE......eiiiiiie ettt sttt st e et e e aa b e e e be e e s be e e s be e e nbe e nre e e nnne e nanes 90
20.1 Aquifer Protection Overlay District BouNdaries..........ccooeveeieneneein e 90
20.2  PronibIted USES.......oooiiiiiiiiieieeie sttt sttt st 91
20.3  PeIrMITEEO USES... oottt sttt bt st a e st e et e saeesaeensesneenbeas 91
20.4 UsesPermitted by Special EXCEPLIO:.......ciiiieiieie et esee st nneas 92
20.5 Performance StaNAards........cocoveeeriinieiene e 92
20.6  NON-CONFOrMING USES.......c.ceiiiiieiiieiesie st esieseesteete e s e ete e e sseeeesseesseesesseesseensesneensens 92
ARTICLE XXI (Stormwater ManagemMent) ........c.ccoeeerereerienesieeseesie e seee e seessesseesesseeense e 93
21.0 PUrpoSe and INTENT .......coceeiece ettt e e e sneennesneennens 93
211 AULNOTITY oottt st a e sttt ae e re et neenre s 93
2 2 N o] 1Yo o 11 PR RSRSR 93
21.3 Landowner’SReSPONSIDIITIES.......cccviiiiiiiicereeee e 94
21.4  Application REQUITEMENTS......c.ciieeeeeciee ettt ss e se e sneeaesneenseas 95
215 Temporary Erosion and Sedimentation CONtrolS.........ccoceveeienieneeienieeseeieeseenens 96
21.6 Design Standardsfor Permanent Stormwater Management and Erosion Control 96
21.7 Implementation Guidelinesfor Permanent Control ............ccoocevveneeinnienenieneennns 98
21.8  AAMINISIEALION ....coiiitiiiiiere ettt sa e b b e nenseeneas 99
Article XXI11 (Small Wind Energy Systems Ordinance)..........cceeeeeeneenienieeseenieseesee e see s 100
22,0 PUIPOSE ...ttt ettt s st e s st e e abe e e s b s e e s bt e e s be e nabe e nane e e nare e nnes 100
22.1. ProCedur@for REVIEW .......cccoiuiiieiieseeie ettt st st sne e e 100
22.2. SEANUAI US.....eeeeeiieiieiee ettt bbb e bt b et e s e e et e b e b e reeneene s 101
22.3 ADANAONMENT ...ttt ee e s ae et e s st e nbe et e eneesae e e e 103
PV A o - L1 o o LU PRPR 104
225 PONAITIES. .. .ottt a et et be et neenaeene e 104
ARTICLE XXITT (ENFOrCEMENT) ...viciiceeee ettt nne 104
23.0 Enforcement, Fines, Penaltiesand Injunctive Relief ..........cccooriiiinniinieeeee, 104
ARTICLE XXIV (Miscellan@ous ProViSIONS) .......cccvceereerierieeseesiesseeseeseeseesseessesssesseessessessees 105
P O N 0 0= g o o 0= o PR 105
24.1 Conflict with Other RegulationsS.........ccccecveiiiieieee e 105
24.2  SEVENADIIITY ..o et ne e 105
24.3  EffECHVE DAL ......oeieeecteeee ettt bbb 105



1.0

11

2.0

21

2.2
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ARTICLE | (Authority and Purpose)

Authority:
This Ordinance is established pursuant to the authority conferred by Chapters 672
through 677, New Hampshire Revised Statutes Annotated.

Purpose:

The purpose of this Zoning Ordinance isto promote the health, safety, and genera
welfare of the inhabitants of the Town of Newbury, New Hampshire; to enhance and
preserve the value and natural beauty of our lakes, ponds, and natural environment; to
conserve the value of buildings and encourage the most appropriate use of land; and to
carry out the purposes defined in RSA 672:1 and 674:17 and the Overall Vision of the
Newbury Master Plan. It is the intent of the ordinance to alow individual landowners
as great adegree of freedom in the use and enjoyment of their land as is consistent with
the accomplishment of these purposes.

ARTICLE Il (Definitions)

Abutter: Any person whose property adjoins, or is directly acrossa street or stream
from the land under consideration by any Newbury land use board. A property owner
cannot be his/her own abutter for the purpose of notification. For the purposes of

receipt of notification of a hearing, in the case of an abutting property being under a
condominium or other collective form of ownership, the term abutter means the officers
of the collective or association. For the purposes of receiving testimony only, and not
for purposes of notification, the term abutter shall include any person who is able to
demonstrate that hisland will be directly affected by the proposal under consideration.
The names of al abutters, for purposes of notification, shall be obtained from the Town
Tax List asit existsin the Town offices.

Accessory Apartment: A self-contained, isolated dwelling unit incorporated within an
existing structure that was originaly designed for a single family or as an accessory
building. Thisuse shall be clearly subordinate to the use of the existing structure.

Accessory Use: A use which is subordinate or incidental to the main, principal or
primary use on the same |ot.

Affordable Housing: A housing unit which is (a) arental unit in which the rent,
including heat and utilities, does not exceed 30 percent of the income of alow or
moderate income household living therein, or (b) an owner occupied unit, including a
condominium, for which the total cost of a monthly mortgage (principal and interest)
taxes, insurance, condominium fees, heat and utilities does not exceed 30 percent of a

1
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2.5

2.6

2.7

2.8

2.9

2.10

211

212

2.13

2.14

2.15

low or moderate income household living therein.

Alpine Slide: A dlide or chute constructed on the ground following the natural
topography of the land.

Alteration: Any change or rearrangement in the supporting members of an existing
building, such as the foundation, bearing walls, columns, beams, or girders, aswell as
any change in the dimensions or configuration of the roof; means of ingress or egress,
or any enlargement to or diminution whether horizontally or verticaly.

Antenna: The surface from which wireless radio signals are sent and/or received by a
personal wireless service facility.

Antenna Array: A collection of antennas attached to a mount to send and receive radio
signals.

Aquifer: A surficia and/or bedrock geologic formation that is sufficiently permeable to
store and transmit significant ground water, including but not limited to stratified drift
aquifers mapped by the U.S. Geologic Survey.

Aquifer Recharge Zone: Land areas over or adjacent to aquifers which allow
precipitation or snow to melt to infiltrate directly into an aquifer formation. Such areas
are characterized primarily by moderately to high permeable overlying soils and
relatively flat terrain over or higher than the aquifer.

Area of Special Flood Hazard: The land in the floodplain within the Town of
Newbury subject to a one-percent or greater possibility of flooding in any given year.
The areais designated as Zones A and AE on the Flood Insurance Rate M ap.

Average Tree Canopy Height: An average height found by inventorying the height
above ground level (AGL) of all trees over twenty (20) feet in height for a defined area.

Base Flood: The flood having a one-percent possibility of being equaled or exceeded
in any given year.

Basement: Any areaof abuilding having its floor subgrade on all sides.
Best Management Practice (BMP): A proven or accepted structural, non-structural, or
vegetative measure the application of which reduces erosion, sediment, or peak storm

discharge, or improves the quality of stormwater runoff.

Bog: Bog means a wetland distinguished by stunted evergreen trees and shrubs, peat
deposits, poor drainage, and/or highly acidic soil and/or water conditions.
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2.19

2.20
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2.22

2.23

2.24

2.25

Building: Any structure for the shelter, support or enclosure of persons, animals or
property having aroof and being permanently located on the land. For the purposes of
this definition, “roof” shall include an awning or any similar covering, whether or not
permanent in nature.

Building Envelope: That portion of the lot where construction of buildings and
associated structures and services (septic, well) is permitted. The septic system and well
are exempt from setback requirements as provided in paragraph 5.9. The building
envelope is determined by omitting from the total lot area those areas where
construction is not permitted, including wetlands, setbacks from wetlands, surface
waters, setbacks from surface waters, steep slopes, 100 year floodplains, deer wintering
areas and the applicabl e setbacks from property boundaries of the underlying zone
district. The areawhich remainsis the building envelope.

Building Footprint: The areaof alot upon which abuilding stands defined by the
shape of the outer edge of the roof line.

Building Height: The vertical distance from the highest grade adjacent to the
foundation to the peak of the roof, or wall if it is higher. Unoccupied appurtenant
structures such as chimneys, church spires or steeples, cupolas, mechanical equipment,
and radio/TV receiving antennas are not included in this definition.

Camouflaged: A persona wireless service facility that is disguised, hidden, part of an
existing or proposed structure, or placed within an existing or proposed structure.

Carrier: A Company that provides personal wireless services also sometimes referred
to asaprovider. For the purposes of this article, carrier shall include tower service
company.

Change of Non-conforming Use: Any change from an existing non-conforming use to
any other non-conforming use.

Clear-cutting: Any timber harvesting on aforested site which resultsin an average
residual basal area of less than thirty (30) square feet for each acre of trees over six (6)
inches in diameter measured at four and one-half feet above the ground.

Cluster Development: A purely residential subdivision of atract where, instead of
subdividing the entire tract into house lots of conventional size, the same number of
dwelling units may be grouped or clustered on a portion of the tract with the remaining
land in the tract not devel oped upon to be reserved for open space.

Co-location: The use of asingle mount on the ground by more than one carrier
(vertical co-location) or the same carrier with multiple licenses, and/or the use of
several mounts on an existing building or structure by more than one carrier or the same

3
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2.27

2.28

2.29

2.30

231

2.32

2.33

carrier with multiple licenses.

Commercial Recreational Facility: Any establishment whose main purposeisto
provide the general public with an amusing or entertaining activity and where tickets
are sold or fees are collected for the activity. Typical usesinclude skating rink,
miniature golf course, golf course, arcade, bowling alley, billiard hall, museum, health
club, performance theater, court facilities such as tennis, and swimming facilities.

Concentrated Commer cial Recreational Facility: Any establishment whose main
purpose isto provide the general public with an amusing or entertaining activity
characterized by potentially substantial impacts on traffic, the natural environment, and
the surrounding neighborhood, and where tickets are sold or fees are collected for the
activity. Typica usesinclude driving range, alpine or water slide, motorized vehicle
racing track, amusement ride, stadium, drive-in theater, horse or dog racing track, and
shooting range.

Construction: The act or result of combining or assembling materials to form, repair,
or improve a permanent structure, edifice, or building. Permanent construction does not
include land preparation, such as clearing, grading and filling; nor doesit include the
installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers, or foundations or the erection of temporary forms.

Contractor'sYard: Carpenter shop, plumbing, eectrical, roofing, contracting or
similar service establishment.

Cottage Industry: An accessory use of adwelling unit or an associated accessory
building for an occupation or business activity which results in a product or service. It
isan occupation which is carried on by aresident or residents who occupy the dwelling
unit and may include no more than two non-occupant employees on the premises. By
way of example, occupations such as hairdressers, lawyers and contractor's yards may
be permitted provided they are clearly subordinate to the residential use of the dwelling
unit. Equipment and materials shall be either screened or enclosed.

Deer Wintering Areas. Areas where the vegetation and land characteristics support
and shelter deer during the winter. These areas will be determined initially by the map
of “Deer Wintering Areas’ in the most recent Natural Resource Inventory for the Town
of Newbury and verified in the field by the Code Enforcement Officer before a building
permit is granted. For subdivisions awildlife biologist shall delineate these areas as
part of the subdivision process.

Density: The number of dwelling units per acre.

Developable Area: The area (acreage) of aparcel of land remaining after applying
Table 5.1 adjustments to that parcel. The Developable Area becomes the base for
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2.34

2.35

2.36

2.37

2.38

2.39

2.40

241

242

243

244

2.45

calculating permitted residential density for that parcel of land if it is subdivided.

Development: Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving, excavation, or drilling operations or storage of equipment or materials.

Disturbed Area: An areawhere the natural vegetation has been removed exposing the
underlying soil, or vegetation has been covered by fill material.

Driving Range: A practice driving range for golf without the use of nets.

Dwelling, Multi-Family: A structure containing two (2) or more dwelling units,
whether in common ownership or owned on a condominium, cooperative, or other
similar basis.

Dwelling Unit: One or more living or sleeping rooms arranged for the use of one or
more individuals living as a single housekeeping unit, with cooking, living, sanitary and
sleeping facilities.

Environmental Assessment (EA): An EA is adocument required by the Federal
Communications Commission (FCC) and the National Environmental Policy Act
(NEPA) when a personal wireless service facility is placed in certain designated areas.

Equipment Shelter: An enclosed structure, cabinet, shed, vault, or box near the base of
the mount within which are housed equipment for personal wireless service facilities
such as batteries and electrical equipment. Equipment shelters are sometimes referred
to as base transceiver stations.

Equitable Waiver of Dimensional Requirement: A waiver for an existing
nonconformity in the physical layout of alot or the siting of buildings.

Expansion of Non-conforming Use: Any increase in the intensity of use asindicated
by any of the following: increase in the size of the structure supporting the use, increase
in the hours or days of operation, or increase in the land area supporting the use.

Facility: See Persona Wireless Service Facility.

Fall Zone: The area on the ground from the base of a ground mounted personal
wireless service facility that forms a circle with a diameter equal to twice the height of
the facility, including any antennas or other appurtenances. The fall zoneisthe area
within which there is a potential hazard from falling debris (such asice) or collapsing
material.

Family: Family includes:



2.46

247

2.48

2.49

2.50

251

2.52

2.53

2.54

2.55

2.56

2.57

a. personslegaly related by blood, marriage or
adoption occupying asingle dwelling unit, or
b. nomorethan five (5) unrelated individuals occupying a single dwelling unit.

FEMA: The Federal Emergency Management Agency.
FIRM: Flood Insurance Rate Map.

Flood/Flooding: A general and temporary condition of partial or complete inundation
of normally dry land areas from: (1) the overflow of inland or tidal waters. (2) the
unusual and rapid accumulation or runoff of surface waters from any source.

Flood Insurance Rate Map (FIRM): An official map incorporated with this
ordinance, on which FEMA has delineated both the special flood hazard areas and the
risk premium zones applicable to the Town Newbury.

Flood I nsurance Study means an examination, evaluation, and determination of flood
hazards and if appropriate, corresponding water surface elevations, or an examination
and determination of mudslide or flood - related erosion hazards.

Floodplain/Flood-prone Area: Any land area susceptible to being inundated by water
from any source (see definition of "Flood").

Flood Proofing: Any combination of structural and non-structural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitation facilities, structures and their contents.

Floodway: See "Regulatory Floodway".

Frontage, Road: The contiguous length of the lot bordering on and measured parallel
to the centerline of atown or State maintained highway, or a subdivision road approved
by the Planning Board.

Frontage, Shore: The average of the distances of the actual shoreline footage and a
straight line drawn between the property lines, both of which are measured at normal
high water.

Functionally dependent use means a use that cannot perform its intended purpose
unlessit islocated or carried out in close proximity to water. The term includes only
docking or port facilities that are necessary for the loading/unloading of cargo or
passengers, and ship building/repair facilities but does not include long-term storage or
related manufacturing facilities.

Guyed Tower: A monopole or lattice tower that is secured to the ground or other
6



2.58

2.59

2.60

261

2.62

2.63

surface by diagonal cablesfor lateral support.

Hazardous Waste: Materia that contains any substance that has proven to be harmful
to humans, wildlife, or the environment; or is detrimental to the peace and comfort of
the community.

Height, Building: See Building Height.

Height, Mounting Structure: The height above ground level from the natural grade of
asiteto the highest point of a structure used to mount personal wireless service
facilities.

Highest adjacent grade means the highest natural elevation of the ground surface prior
to construction next to the proposed walls of a structure.

Historic Structure: Any structure that is:

2.62.1 Listed individually in the National Register of Historic Places (alisting
maintained by the Department of Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individua listing on the National
Register;
2.62.2 Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of aregistered historic district or a district
preliminarily determined by the Secretary to qualify as aregistered historic district;
2.62.3 Individualy listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or
2.62.4 Individualy listed on aloca inventory of historic placesin communities with
historic preservation programs that have been certified either:

2.62.4.1 By an approved state program as determined by the Secretary of

the Interior, or

2.62.4.2 Directly by the Secretary of the Interior in states without approved

programs.

Home Occupation: An accessory use of adwelling unit or an associated accessory
building for an occupation which resultsin a product or service. It isan occupation
which is carried on by aresident or residents who occupy the dwelling unit and which
is clearly subordinate to the residentia use of the dwelling unit. Any Home Occupation
must comply with the following parameters:

2.63.1 There are no non-occupant employees on the premises;

2.63.2 There are no signs advertising the occupation;

2.63.3 All equipment or materials associated with the occupation isenclosed in a
building or screened from view; and

2.63.4 Thereis no customer/client traffic.

7



2.64

2.65

2.66

2.67

2.68

2.69

2.70

2.71

[lluminated by Indirect Method: Illumination from an external light source with the
light source being shaded or shielded from direct view by motorists or abutters.

Impact Fee: A fee or assessment imposed upon development, including subdivision,
building construction or other land use change, in order to help meet the needs
occasioned by the development for the construction or improvement of capital facilities
owned or operated by the Town of Newbury, including and limited to water treatment
and distribution facilities; wastewater treatment and disposal facilities; sanitary sewers,
storm water, drainage and flood control facilities: public road systems and rights-of -
way; municipal office facilities; public school facilities; the town’s proportional share
of capital facilities of a cooperative or regional school district of which thetownisa
member; public safety facilities; solid waste collection, transfer, recycling, processing
and disposal facilities; public libraries; and public recreation facilities, not including
public open space.

I mpervious Surface: Means any modified surface that cannot effectively absorb or
infiltrate water. Examples of impervious surfaces include, but are not limited to, roofs,
decks, patios, and paved, gravel, or crushed stone driveways, parking areas, and
walkways unless designed to effectively absorb or infiltrate water.

Individual Sewage Disposal System: Any sewage disposal or treatment system, other
than amunicipally owned and operated system, which receives either sewage or other
wastes or both. Examples include septic tank leach field systems, privies or dry toilets,
and incinerator-type toilets such as gas-operated, electric, fossil fuel or any combination
thereof.

L and Disturbance: Any man-made change to the ground or soil. Gardening and
planting of vegetation is exempt from this definition.

L attice Tower: A type of mount with multiple legs and structural cross-bracing
between the legs that is self-supporting and freestanding.

Light Industry: The assembly, manufacture, processing, packaging or other industrial
operations conducted in such a manner that al resulting cinders, dust, fumes, gas,
odors, smoke, electrical interference, toxic emissions, heat and vapor are effectively
confined to the premises or disposed of so asto avoid any air pollution and conducted
in such amanner that the noise level at the property line will not exceed 80 decibels and
objectionable flashing and vibration will not occur.

Lot: A parcel of land occupied or to be occupied by only the principal building or the
accessory buildings or uses customarily incidental toit. A lot shall be of sufficient size
to meet the minimum zoning requirements for use, coverage and area, and to provide
such setbacks and other open spaces as are herein required.

8



2.72

2.73

2.74

2.75

2.76

2.77

2.78

2.79

Low and Moderate | ncome Person/ Family: A person or family which hasa
household income of 120 percent or less of the median income, adjusted for family
size, of Merrimack County as published annually by the U.S. Department of Housing
and Urban Devel opment.

L owest Floor: Thefloor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access or storage, in an area other than a basement area, is not considered a building's
lowest floor, provided that such enclosure is not built so asto render the structure in
violation of the applicable non-elevation design requirements of this ordinance.

Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

Manufactured Housing: Any structure, transportable in one or more sections, which,
in the traveling mode, is 8 body feet or more in width and 40 body feet or more in
length, or when erected on site, is 320 square feet or more, and which isbuilt on a
permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to required utilities, which include plumbing, heating and
electrical heating systems contained therein. Manufactured housing as defined in this
section shall not include presite built housing. For floodplain management purposes the
term **manufactured home'’ includes park trailers, travel trailers, and other similar
vehicles placed on site for greater than 180 consecutive days. This includes
manufactured homes located in a manufactured home park or subdivision.

Marsh: Marsh means a wetland:

2.76.1. That is distinguished by the absence of trees and shrubs;

2.76.2. Dominated by soft-stemmed herbaceous plants such as grasses, reeds, and
sedges; and

2.76.3 Where the water tableis at or above the surface throughout the year, but
can fluctuate seasonally.

Mast: A thin pole that resembles a street light standard or a telephone pole. A dual-
polarized antennais typically deployed on a mast.

Mean Sea Level: The National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood € evations shown on a communities Flood Insurance Rate
Map are referenced.

M eteorological Tower (met tower): Includes the tower, base plate, anchors, guy wires and
hardware, anemometers (wind speed indicators), wind direction vanes, booms to hold
equipment for anemometers and vanes, data loggers, instrument wiring, and any telemetry
devices that are used to monitor or transmit wind speed and wind flow characteristics over
aperiod of time for either instantaneous wind information or to characterize the wind

9



2.80

2.81

2.82

2.83

2.84

2.85

2.86

resource at a given location. For the purpose of this ordinance, met towers shall refer only
to those whose purpose are to analyze the environmental factors needed to assess the
potential to install, construct or erect a small wind energy system.

M odification: Any change to the small wind energy system that materially alters the size,
type or location of the small wind energy system. Like-kind replacements shall not be
construed to be a modification.

Monopole: A thicker type of mount than amast that is self-supporting with asingle
shaft of wood, steel or concrete, or other material, that is designed for the placement of
antennas and arrays aong the shaft.

Mount: The structure or surface upon which antennas are mounted, including the
following four types of mounts:

2.82.1. Roof-mounted. Mounted on the roof of a building.

2.82.2 Side-mounted. Mounted on the side of a building.

2.82.3 Ground-mounted. Mounted on the ground.

2.82.4 Structure-mounted. Mounted on a structure other than a building.

Natural Ground Cover: Means any herbaceous plant or any woody seedling or shrub
generaly lessthan 3 feet in height. Natural ground cover shall aso include naturally
occurring leaf or needle litter, stumps, decaying woody debris, stones, and boulders.
Natural ground cover shall not include lawns, invasive species as listed by the
department of agriculture, markets, and food in accordance with RSA 430:53, 111
Invasive Species, exotic species as designated by rule of the department of
environmental servicesin accordance with RSA 487:24, VII New Hampshire Clean
Lakes Program Rulemaking imported organic or stone mulches, or other artificial
materials.

Natural Woodland Buffer: Means aforested area consisting of various species of
trees, saplings, shrubs, and ground coversin any combination and at any stage of
growth.

Net Metering: The difference between the electricity supplied to a customer over the
electric distribution system and the electricity generated by the customer’s small wind
energy system that is fed back into the electric distribution system over abilling period.

New Construction means, for the purposes of determining insurance rates,
structures for which the “start of construction” commenced on or after the effective
date of aninitial FIRM or after December 31, 1974, whichever islater, and
includes any subsequent improvements to such structures. For floodplain
management purposes, New Construction means structures for which the Start of
Construction commenced on or after the effective date of a floodplain management
regulation adopted by a community and includes any subsequent improvements to
such structures.

10
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2.88

2.89

2.90

291

2.92

2.93

2.94

2.95

2.96

Non-conforming Building: A building or structure or part thereof not in compliance
with the setback, building separation or building height requirementsin the district in
which it islocated.

Non-conforming Lot: Any parcel of land not meeting the ot size, density, frontage or
shore frontage requirements of this Ordinance.

Non-conforming Structure: For purposes of the shore land regulations, means a
structure that, either individually or when viewed in combination with other structures
on the property, does not conform to the provisions of the Shore Land Overlay District,
including but not limited to the impervious surface limits of RSA 483-B: 9, V (g)
Minimum Shoreland Protection Standards.

Non-conforming Use: A use of abuilding, structure or land legally existing at the time
of the adoption of this Ordinance or any amendments thereto, and which does not
conform with the use regulations of the district in which it is located.

Normal High Water: Thelimit of the flowage rights in aregulated water body. For
|lakes where dams are owned by the New Hampshire Water Resources Board,
information on the level of flowage rightsis available from the Board. On Lake
Sunapee the normal high water is defined as el evation 1094.15 feet above sealevel
according to U.S.G.S. dataor 11.5 feet on the gauge at the dam in Sunapee harbor. For
Lake Sunapee, the normal high water elevation of 1094.15 feet above sealevel is
defined by the New Hampshire Water Resources Board as the natural mean high water
level.

100-Year Flood: See "base flood".

Ordinary High Water Mark: Means the line on the shore, running parallel to the main
stem of the river, established by the fluctuations of water and indicated by physical
characteristics such as a clear, natura line impressed on the immediate bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of
litter and debris, or other appropriate means that consider the characteristics of the
surrounding areas. Where the ordinary high water mark is not easily discernable, the
ordinary high water mark may be determined by the Department of Environmental
Services.

Overlay District: Anareawhich is subject to special, additiona regulations to protect
or be protected as a natural resource.

Permanent Stream: A perennial or permanent flow of water.
Personal Wireless Service Facility: Facility for the provision of persona wireless
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2.97

2.98

2.99

2.100

2.101

2.102

2.103

2.104

services, as defined by the Telecommunications Act of 1996, as amended. Personal
Wireless Service facilities include a mount, antenna, equipment shelter, and other
related equipment.

Personal Wireless Services. The three types of services regulated by this Ordinance:
Commercial mobile radio services, unlicensed wireless services, and common carrier
wireless exchange access services as described in the Telecommunications Act of 1996,
as amended.

Power Grid: The transmission system, managed by |SO New England, created to balance
the supply and demand of electricity for consumersin New England.

Presite Built Housing: Any structure designed primarily for residential occupancy
which iswholly or in substantial part made, fabricated, formed or assembled in off-site
manufacturing facilities in conformance with the United States Department of Housing
and Urban Devel opment minimum property standards and local building codes, for
installation, or assembly and installation, on the building site. Presite built housing as
defined in this section shall not include manufactured housing.

Primary Recharge Zone: A recharge zone directly over an aquifer formation.

Priority Pollutant Scan: An analysis performed in accordance with test method 8240
of “Test Methods for Evaluating Solid Waste’, Volume IB, Laboratory Manual,
Physical/Chemical Method, Identified as EPA SW846, dated November 1986.

Private Recreational Facility: Any establishment not open to the general public whose
main purpose is to provide its bona fide members and guests with an amusing or
entertaining activity. Typical usesinclude meeting facility, golf course, tennis court and
other court games, health club, and bowling alley.

Protected Shoreland: Means, for natural, fresh water bodies without artificial
impoundments, for artificially impounded fresh water bodies, and for coastal waters
and rivers, al land located within 250 feet of the reference line of public waters.

Public Waters: Means and includes:

(@ All fresh water bodies listed in the officia list of public waters published by the
department pursuant to RSA 271:20, 11 Published list of Public Waters whether
they are great ponds or artificial impoundments.

(b) Rivers, meaning al year-round flowing waters of fourth order or higher and all
rivers and river segments designated as protected under RSA 483:15 Rivers
Designated for Protection. Stream order shall be determined using the New
Hampshire Hydrography dataset archived by the geographically referenced
analysis and information transfer system (GRANIT) at the complex systems
research center of the University of New Hampshire.

12



2.105

2.106

2.107

2.108

2.109

2.110

2111

2112

2.113

2114

Radio Frequency (RF) Engineer: An engineer specializing in electrical or microwave
engineering, especially the study of radio frequencies.

Radio Frequency Radiation (RFR): The emissions from personal wireless service
facilities.

Recreational Vehicle: A vehiclewhichis (@) built on asingle chassis; (b) 400 square
feet or less when measured at the largest horizontal projection; (c) designed to be self
propelled or permanently towable by alight duty truck; and (d) designed primarily not
for use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel or seasonal use.

ReferenceLine: Means:

(@) For natura fresh water bodies without artificial impoundments, the natural mean
high water level as determined by the department of environmental services.

(b) For artificially impounded fresh water bodies with established flowage rights, the
limit of the flowage rights, and for water bodies without established flowage rights, and
the waterline at full pond as determined by the elevation of the spillway crest. For lakes
where dams are owned by the New Hampshire Water Resources Board, information on
the level of flowage rightsis available from the Board. On Lake Sunapee the normal
high water is defined as elevation 1094.15 feet above sealevel according to U.S.G.S.
data or 11.5 feet on the gauge at the dam in Sunapee Harbor. For Lake Sunapee, the
normal high water elevation of 1094.15 feet above sealevel is defined by the New
Hampshire Water Resources Board as the natural mean high water level.

(c) For rivers, the ordinary high water mark.

Regulatory Floodway: The channel of ariver or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height.

Replacement System: Means a septic system that is not considered new construction
under RSA 485-A: 29-44 Sewage Disposal Systems and rules adopted to implement it.

Right-of-Way: This means and includes all public bodies of water and all town, state
and federal highways, road rights-of-way, public or private, and the land on either side
of same as covered by statutes to determine the widths of rights-of-way.

Sanitary System: See Individual Sewage Disposal System.

Sapling: Means any woody plant which normally grows to a mature height greater than
20 feet and has a diameter less than 6 inches at a point 4 1/2 feet above the ground.

Secondary Recharge Zone: A recharge zone characterized by permeable soils up

13



2.115

2.116

2.117

2.118

2.119

2.120

2121

2.122

2.123

2.124

2.125

2.126

2.127

gradient from an aquifer formation.

Security Barrier: A wall, fence, or berm that restricts an area from unauthorized entry
or trespass.

Separation, Building: The distance between one building and the closest part of an
adjacent building.

Separation, Personal Wireless Service Facilities: The distance between one carrier's
array of antennas and another carrier's array of antennas.

Septage: Materia removed from septic tanks, cesspools, holding tanks, or other
sewage treatment storage units, excluding sewage sludge from wastewater treatment
works and industrial waste.

Septic System: See Individual Sewage Disposal System.

Sewage Sludge: Solid, semi-solid, or liquid residue generated during the treatment of
municipa sewage in treatment works. Sewage sludge includes, but is not limited to,
scum or solids removed in primary, secondary, or advanced wastewater treatment
Processes.

Shadow Flicker: The visible flicker effect when rotating turbine blades of the wind
generator cast shadows on the ground and nearby structures causing the repeating pattern of
light and shadow.

Shrub: Means any multi-stemmed woody plant which normally grows to a mature
height of less than 20 feet.

Skyline: The line along which the surface of the earth and the sky appear to meet. Also,
the outline or silhouette of hills and trees seen against the sky.

Small Wind Energy System: A wind energy conversion system consisting of awind
generator, atower, and associated control or conversion electronics, which has arated
capacity of 100 kilowatts or less and will be used primarily for onsite consumption.

Special Exception: A use of land or buildings which may be permitted by the Zoning
Board of Adjustment if said Board determines the use to be consistent with the
conditions set forth in this ordinance.

Special Flood Hazard Area: An area having flood, mud slide, and/or flood-rel ated
erosion hazards, and shown on a Flood Insurance Rate Map as Zones A or AE. (See-
"Areaof Special Flood Hazard".)

Start of Construction: Includes substantial improvements, and means the date the
14



2.128

2.129

2.130

2131

2.132

building permit was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent
construction of a structure on site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on afoundation. Permanent
construction does not include land preparation, such as clearing, grading and
filling; nor doesit include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or part of the
main structure.

Steep Slope: An areawith ameasured slope of twenty-five percent (25%) or greater
and an elevation change of greater than twenty feet (20").

Stormwater Runoff: The water from precipitation that is not absorbed, evaporated, or
otherwise stored within the contributing drainage area.

Structure: Anything constructed with afixed location on the ground, or attached to
something having afixed location on the ground. Items such as swimming pools,
sheds, gazebos, garages, docks and boathouses are included in this definition whether
prefabricated or site built. Items such as on-site waste disposal systems, water wells,
fences, walls, gates, signs, lampposts, mailboxes, flagpoles, children’s play sets, well
coverings, stairs (not attached to a structure), walkways and uncovered patios are
excluded from this definition. Structure means, for floodplain management purposes, a
walled and roofed building, including agas or liquid storage tank that is principally
above ground, as well as a manufactured home.

Substantial Damage: Means damage of any origin sustained by a structure whereby
the cost of restoring the structure to its before damaged condition would equal or
exceed 50 percent of the market value of the structure before the damage occurred.

Substantial Improvement: Any combination of repairs, reconstruction, alteration, or
improvements to a structure in which the cumulative cost equals or exceeds fifty
percent of the market value of the structure. The market value of the structure should
equal: (1) the appraised value prior to the start of the initial repair or improvement, or
(2) in the case of damage, the value of the structure prior to the damage occurring. For
the purposes of this definition, "substantial improvement™ is considered to occur when
thefirst ateration of any wall, celling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the
structure. Thisterm includes structures which have incurred substantial damage,
regardless of actual repair work performed. The term does not, however, include any
project for improvement of a structure required to comply with existing health, sanitary,
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2.133

2.134

2.135

2.136

2.137

2.138

2.139

2.140

2.141

2.142

2.143

2.144

or safety code specifications which are solely necessary to assure safe living conditions
or any ateration of a "historic structure”, provided that the alteration will not preclude
the structure's continued designation as a "historic structure”.

Swamp:  Swamp means awetland that is dominated by trees and shrubs.

System Height: The vertical distance from ground level to thetip of the wind generator
blade when it is at its highest point.

Tower: The monopole, guyed monopole or lattice structure that supports awind
generator.

Tower Height: The height above grade of the fixed portion of the tower, excluding the
wind generator.

Tower Service Company: Any company which owns or leases real estate, and builds
and services towers or other structures for |ease to personal wireless service companies.

Tree: Means any woody plant which normally grows to a mature height greater than
20 feet and which has adiameter of 6 inches or more at a point 4 1/2 feet above the
ground.

Unaltered State: Means native vegetation alowed to grow without cutting, limbing,
trimming, pruning, mowing, or other similar activities.

Use: A purpose for which real property is employed. For example, those purposes
itemized in ARTICLES IV and V, and any other purposes defined by the Zoning Board
of Adjustment.

Variance: Such departure from the terms of this Ordinance as the Board of
Adjustment, on appeal in specific cases is empowered to authorize under the terms of
this Ordinance.

Variance, Area; Permission to relax one or more of the incidental limitationsto a
permitted use such as setback, frontage, height and lot size.

Variance, Use: Permission to undertake a use of land that the zoning ordinance
prohibits.

Violation means the failure of a structure or other development to be fully
compliant with the community’ s flood plain management regulations. A structure
or other development without the elevation certificate, other certifications, or other
evidence of compliance required in 44CFR 8§ 60.3(b)(5), (c)(4), (c)(10), (d)(3),
©)(2), (e)(4), or (e)(5) is presumed to be in violation until such time as that
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2.145

2.146

2.147

2.148

2.149

2.150

2.151

31

3.2

documentation is provided.

Water Park: An amusement park consisting of wave pools, water slides elevated
above the natural grade of the topography and related recreational facilities.

Water Slide: A slide constructed on the ground following the natural topography of the
land with a constant flow of water.

Water Surface Elevation: The height, in relation to the National Geodetic Vertical
Datum (NGVD) of 1929, (or other datum, where specified) of floods of various
magnitudes and frequencies in the floodplains.

Waterfront Buffer: Means those protected shorelands located within 50 feet of the
reference line.

Wetland: Wetland means an areathat isinundated or saturated by surface or ground
water at afrequency and duration sufficient to support and that under normal conditions
does support, a prevaence of vegetation typically adapted for life in saturated soil
conditions. Wetlands include, but are not limited to, lakes, ponds, streams, swamps,
marshes, bogs and similar areas. See the specific definitions for bog, marsh and
swamp.

Wetland Buffer: A strip of land seventy five (75) feet wide adjacent to any wetland as
defined in ARTICLE 1.

Wind Generator: The blades and associated mechanical and electrical conversion
components mounted on top of the tower whose purpose isto convert kinetic energy of
the wind into rotational energy used to generate electricity.

ARTICLE Il (General Provisions)

Certificate of Zoning Compliance:

Permits for the erection, exterior alteration, or moving of any building or structure shall
not be issued until application has been made to the Selectmen for a certificate of
zoning compliance; such certificate shall be issued in conformity with the provisions of
this Ordinance.

Sanitary Systems:

All sanitary systems shall be constructed and maintained in accordance with standards
set and enforced by the NH Water Supply and Pollution Control Division of the
Department of Environmental Services. The erection or alteration of any dwelling or
other building which will result in an increase in the number of bedrooms or bathrooms
shall require zoning compliance. Before zoning compliance may be issued, the
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3.3

34

3.5

3.6

3.7

3.8

applicant shall supply a certificate of inspection from a qualified sanitary professiona
certifying that the existing septic system is adequate for the proposed use and that the
system meets the current rules of the New Hampshire Water Supply and Pollution
Control Division of the Department of Environmental Services.

M easurement of Setback:
Setbacks or other dimensional requirements outlined in this Ordinance shall be
measured horizontally and not along the lay of the land.

Exterior Lighting:

Exterior lighting shall be installed and operated in such away that provisions are made
in directing the lighting, screening, or other means so that neighboring residential uses
and passing motorists are suitably protected from direct glare and intensity of lighting.

Nuisance Provision:

Things that may be dangerous to the public safety or health, obnoxious, disturbing or
annoying to the peace and comfort of the community are considered nuisances and
therefore prohibited.

Unsafe Structures:

Structures which are determined by the Building Inspector to be unsafe will be fenced
within seven (7) days to prevent access and will be razed or repaired within ninety (90)
days of notification by the Town.

Fireor Other Ruins:
Owners of land shall not permit fire or other ruins to be left more than ninety (90) days.

Spreading of Municipal Sewage Sludge:

This section regulates the spreading of municipa sewage sludge on landsin the Town.
The application procedure, specific performance standards, and testing requirements are
set forth. Under no circumstances will sewage sludge, grit, or screenings from
incineration or industrial facilities be deemed suitable for land application, nor sewage
sludge containing hazardous waste. The Town operates facilities at Blodgetts Landing
and the state operated sewage facilities at Mt. Sunapee State Park are exempt from the
provisions of this article.

3.8.1 Land application of EPA Class B sewage sludge is not permitted in the
Shoreland Overlay District, the Wetlands Conservation Overlay District, the Steep
Slopes Conservation Overlay District and the Flood Plain Overlay District. Land
application of EPA Class B sewage sludge may be permitted only in the Residential
District subject to review by the Conservation Commission, approval of a Special
Exception by the Zoning Board of Adjustment and after Site Plan Review and Approval
by the Planning Board. The applicant for such special exception and site plan review
shall submit the following as part of the application materials at least 90 daysin
advance of taking receipt of the sewage sludge.
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3.8.1.1 A complete copy of an Application for Approval of Suitability of
Municipal Sludge for Land Application approved by the NH Bureau of
Solid Waste Management, Division of Public Health Services, Department
of Public Health.
3.8.1.2 A written report containing:
38.121 the name, address, telephone number and permit
number of the sludge generating facility;
38.1.2.2 the name, address, telephone number and permit
number of any and all sewage sludge treatment facilities, if different
from the generating facility;
3.8.1.2.3 the name, address, telephone number and permit
number of the sewer sludge hauler;
38.1.24 the name, address, telephone number and permit
number of the person(s) treating and/or applying the sewage sludge;
3.8.1.25 laboratory reports of all test results;
3.8.1.2.6 the planned delivery date or dates;
3.8.1.2.7 adescription of any planned treatment;
3.8.1.2.8 anarrative description of the treatment method used
to meet Class B sewage sludge requirements,
38129 the total surface of the planned application(s);
3.8.1.2.10 the total sewage sludge volume to be applied;
38.1.211 previous land application data, including the
cumulative site loading to date and the site loading from the
previous two (2) years,
3.8.1.2.12 the number of land applications that can be
performed without exceeding the cumulative pollutant loading rate
set forth in Table 2 of 40CFR503.13; and
3.8.1.2.13 evidence in writing that the landowner consents to
the application of sewage sludge to their land.
3.8.1.3 A site map drawn at a scale appropriate to show all required
information and illustrating the following with respect to any areawhich
sewage sludge is to be applied to the land:
38131 alocal map showing the sitein relation to abutting
tax map parcels and surrounding land use within 1,000 feet of the
property;
3.8.1.3.2 the entire property parcel showing al property lines
as determined by certified boundary survey;
38133 public roads, structures whether on or off the
property, and any easements or rights-of-way which exist on the
property;
3.8.1.34 topography with contours not to exceed 5 foot
intervals for the entire site and 100 feet beyond property
boundaries;
3.8.1.35 the most current soil delineations available from
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3.8.2

Natural Resource Conservation Service;

3.8.1.36 all available aquifer mapping on and near the site
with well yield descriptions;

3.8.1.3.7 all wetlands, streams, and surface water within 400
feet of the land application areg;

3.8.1.38 all adjacent wells, including well locations of
abutters within 600 feet of the land application area;

3.8.1.3.9 the location and limits of the land application area
and any stockpile site:

3.8.1.3.10 all previous land application sites on the property;
3.8.1.3.11 all points of access and on-site haul roads; and
3.8.1.312 all buffer zones.

3.8.1.4 A minimum of one comprehensive soil test shall be conducted for
each soil type on the land application site. Soil testing shall determine the
following parameters. PH; organic matter content of the A horizon;
nitrogen, phosphorous, potassium, calcium, and magnesium availability;
presence and amount of heavy metals including zinc, copper, nickel,
cadmium, cobalt, chromium, lead, arsenic, mercury, selenium, and
molybdenum. Additionally, soil test and testing parameters may be
requested by the Planning Board and/or the Zoning Board of Adjustment
after review of initial test results by the Boards or its designated agent,
including, but not limited to:

38141 Polychlorinated biphenyls (PCBs);

3.8.1.4.2 Chlorinated pesticides: DDT, deildrin, aldrin, endrin,

chlordane, heptachlor, lindane, mirex, kepone, 245-T, 24D,;

3.8.1.4.3 Chlorinated compounds including dioxin;

38.144 Polynuclear aromatic hydrocarbons;

3.8.1.45 Volatile organic compounds; and

3.8.1.4.6 Asbestos.

In addition to the special exception criteriacontained in Article XV1, a

specia exception to all the land application of sewage sludge shall be granted only with
the following conditions, which shall be the minimum conditions applicable to such

use:

3.8.2.1 Class B sewage sludge suitable for land application shall be limited
to sewage from municipal secondary or advanced wastewater facilities
meeting at a minimum both Class B pathogen reduction requirements of 40
CFR 503.32aand vector control requirements of 40 CFR 530.33al before
transportation into the

Town. Under no circumstances will sewage sludge, grit, or screenings from
incineration or industrial facilities be deemed suitable for land application,
nor sewage sludge contai ning hazardous waste.

3.8.2.2 Sludge may be spread only on slopes less than 8% gradient;
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383

3.8.2.3 Sludge may be spread only within the active growing season,
generally May 15th to October 1st and from only 7 am. to 5 p.m. EDST;
3.8.2.4 Sludge may not be spread on frozen or snow-covered ground, on
saturated soils or during excessively wet periods. Soils must be unsaturated
to adepth of at least two feet prior to land application;
3.8.2.5 Sludge may not be spread on poorly drained or very poorly drained
(hydric) soils;
3.8.2.6 Sludge may not be spread on aquifers or within primary or
secondary aquifer recharge zones;
3.8.2.7 Sludge must be lime-stabilized prior to transportation into the
Town. The pH of the receiving layer of soil must be raised to 6.0 or greater
by lime application prior to spreading of sludge, and increased to 6.5 in the
second year after land application. Thereafter the pH of the receiving layer
pf soil must be maintained at or above 6.5 in perpetuity.
3.8.2.8 Sludge may not be stockpiled on site or anywhere in the Town for
longer than 24 hours. Sludge may be stockpiled only if it is properly
contained and covered to prevent airborne dispersal of sludge from the pile,
stormwater transport and infiltration, and nuisance odors off-site.
3.8.2.9 Sludge must be completely incorporated into the soil within thirty-
two (32) hours of arrival at the site.
3.8.2.10 The following buffer setbacks shall apply at al land
application sites:
3.8.2.10.1 three hundred (300) feet from al surface waters
including intermittent streams;
3.8.2.10.2 one hundred fifty (150) feet from al public roads, or
property boundaries;
3.8.2.10.3 one hundred fifty (150) feet to any jurisdictional
wetland as determined by a professional wetland scientist; and
3.8.2104 five hundred (500) feet to any on- or off-site
dwelling, any well, or any surface drinking water supply.
38211 A long-term site monitoring and management plan shall be
filed with the Planning Board and the Board of Selectmen documenting the
scope of the land application project. Soil tests at sites to be determined by
the Planning Board shall be filed annually with the Board of Selectmen
documenting the pH, organic matter (%) and the cation exchange capacity
(meqg/100g) of the soils. Periodic water quality testing of on-site and
adjacent surface waters may also be required by the Planning Board.

Penalties: Any person who violates the provisions of this ordinance

regarding the land application of sewage sludge shall be subject to acivil fine of not
more than $250 for each day that such violation isfound by a court to continue after the
conviction date or the date on which the violator receives written notice from the
municipality of said violation, whichever is earlier.
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3.9

Certificate of Use & Occupancy:

3.9.1.

3.9.2.

3.9.3.

3.94.

3.9.5.

A Certificate of Use & Occupancy must be obtained from the Board of
Selectmen, or their designee, for:

3.9.1.1.

3912

3.9.13.

The use and occupancy of structures requiring a building
permit by the Building Regulations.

The use and occupancy of any site for which aSite Planis
approved by the Planning Board.

The use and occupancy of any site or structures for which
any permit or application is required by the Zoning
Ordinance after approval by the applicable board.

A Certificate of Use & Occupancy shall not be issued until complianceis
demonstrated with the requirements of the Building Regulations, the
Zoning Ordinance, the Subdivision Regulations, and Site Plan Review
Regulations, including any conditions required by the approving board.

Before a Certificate of Use & Occupancy is approved, al construction and
Site preparation debris shall be removed and the site |eft in aneat and tidy

condition.

If asiteisoccupied at the time of Planning Board approval, any previous
certificates of use & occupancy shall be revoked.

Temporary Certificate of Use & Occupancy for a Building:

3.9.5.1.

3.9.5.2.

A Temporary Certificate of Use & Occupancy for a
Building, as provided for in the most recent versions of the
International Code 2000 and International Residential Code
2000, may be issued by the Board of Selectmen for a period
not to exceed thirty (30) days which may be extended at the
discretion of the Board of Selectmen pursuant to RSA
676:12,111.

A building may be occupied or used prior to completion if
the building is supplied with a potable water source, served
by an approved on-site wastewater disposal system and if
security is provided to the Town for unfinished building
improvements in an amount and form approved by the
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Board of Selectmen.

3.9.6 Temporary Certificate of Use & Occupancy for a Site:

3.9.6.1. A Temporary Certificate of Use & Occupancy for asite for
completion of site improvements and any conditions of
board approvals may be issued by the Board of Selectmen or
their designee for up to six months after approval by the
Planning Board that all of the requirements of the approved
Site Plan, including any conditions of approval, have been
satisfied or included in the security that must be provided to
the Town for unfinished improvements. The security shall
be provided in an amount and form approved by the Board
of Selectmen.

3.9.6.2. The date for completion of improvements or conditions of
approval may be extended at the discretion of the Board of
Selectmen.

ARTICLE 1V (Business District)

The following provisions shall apply to the Business District:

4.1

4.2

District Boundaries:
The Business District is that area adjacent to and within 300 feet of both the center of
103B and the following described sections of Route 103.

4.1.1 The Circle Section shall be bounded at one end by the Sunapee town line and
bounded at the other end by the easterly boundary of tax map and lot number 7-193,106
(formerly the Hospitality Motel).

4.1.2 The Center Section shall be bounded at one end by the northerly end of Bell Cove
Road and bounded at the other end by the northerly end of Old Post Road.

4.1.3 The South Section shall be bounded at one end by the easterly end of Colburn
Farm Road and bounded at the other end by the Bradford town line.

4.1.4 Lots partially within the district at the ends of the sections along Route 103
described above shall be considered to be completely within the district.

Uses Per mitted:
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4.3

4.2.1 Agricultural Operations;
4.2.2 All residential uses including manufactured housing on individual lots and
accessory uses. Multi-family dwellings containing three or more dwelling units are
subject to Site Plan Review approval by the Planning Board;
4.2.3 Cluster Development consistent with the requirements of Article X11. Cluster
Devel opments with multi-family dwellings containing three or more dwelling units are
subject to Site Plan Review approval by the Planning Board,;
4.2.4 Home Occupations. Home Occupations are not subject to Site Plan Review
approva by the Planning Board;
4.2.5 Forestry/timber harvesting; and
4.2.6 The following uses are subject to Site Plan Review approval by the Planning
Board:

4.2.6.1 Retail trade;

4.2.6.2 Retail services,

4.2.6.3 Offices,

4.2.6.4 Motels, hotels, inns and bed & breakfast establishments;

4.2.6.5 Banks,

4.2.6.6 Marinas;

4.2.6.7 Restaurants;

4.2.6.8 Auto service stations without repair facilities;

4.2.6.9 Veterinarian;

4.2.6.10 Ingtitutional Uses: Uses, such as, but not limited to, churches, day

care centers, nursing homes, sanatoriums, conval escent homes, and

hospitals; and

4.2.6.11 Cottage Industry.

Uses per mitted by Special Exception:
The following uses may be permitted by Special Exception by the Zoning Board of
Adjustment and are subject to Site Plan Review approva by the Planning Board.

4.3.1 Recreational Camping Park consistent with the requirements of Article XIII;
4.3.2 Contractor's yards;

4.3.3 Wholesal e establishments;

4.3.4 Auto repair facilities,

4.3.5 Light industrial uses;

4.3.6 Funera establishments;

4.3.7 Publishing;

4.3.8 Research and testing laboratory;

4.3.9 Private schoals,

4.3.10 Private recreational facilities;

4.3.11 Commercia Recreational Facilities;

4.3.12 Earth excavations subject to approval by the Planning Board under RSA 155:E
and not Site Plan Review; and
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4.4

4.5

4.6

4.7

4.8

4.3.13 Other uses.

Uses Not Permitted:
The following uses are not permitted.

4.4.1 Concentrated commercia recreational facilities.

Frontage Requirement:

Each lot shall have a minimum contiguous frontage of two hundred (200) feet per
dwelling unit measured parallel to the centerline of the road except Cluster
Developments as provided in Article XII.

Setback Requirements:

Buildings or structures shall be located a minimum of fifteen (15) feet from aside or
rear property line and thirty (30) feet from the edge of any adjoining right-of-way as
measured with respect to the building footprint or attached structure. Buildingsin
Cluster Developments are exempt from this paragraph, but are regulated as provided in
Article X11. For the purposes of these setback requirements, the following are exempt
from the setback requirements:. fences, walls, gates, signs, lampposts, mailboxes,
flagpoles, children’s play sets, well coverings, docks, stairs (not attached to a structure),
walkways and uncovered patios.

4.6.1 No new construction, excavation, or building shall be conducted within 25 feet of
aknown buria site or within 25 feet of the boundaries of an established buria ground
or cemetery, whether or not such burial site or burial ground was properly recorded in
the deed to the property, except when such construction, excavation, or building is
necessary for the construction of an essential service, as approved by the Board of
Selectmen in concurrence with the cemetery trustees. Excavation includes drilling or
digging for wells, dry wells, and septic systems.

Maximum Building Height:

Buildings, other than agricultural buildings, shall not exceed thirty-four (34) feet.
Appurtenant structures shall not exceed twenty-five (25) feet in height above the
building height. No eave or window sill of an occupied space shall be more than thirty
(30) feet above the grade adjacent to the foundation directly below it. The grade at that
point shall extend out from the foundation sufficiently to support a ladder. (See
definition of Building Height.)

Minimum Lot Size/Density Requirement:

The minimum lot size/density for residential development shall follow the
requirements set forth in the Residential District (Article V).
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4.9

4.10

Temporary Uses:
Uses permitted on atemporary basis include:

4.9.1 A yard sale which is conducted for a period not exceeding three consecutive days
and no more than thirty daysin a calendar year;

4.9.2 A model home used for the sale of homes or lotsin that residential devel opment
until that development is sold out. A temporary use permit must be first approved by
the Board of Selectmen;

4.9.3 A manufactured home used as a construction office until construction on the site
iscomplete. A temporary use permit must be first approved by the Board of
Selectmen;

4.9.4 A manufactured home or camper trailer to be used up to one year for temporary
housing during the construction of a permanent residence on the same |ot provided an
on-site waste disposal system approved by the New Hampshire Water Supply &
Pollution Control Division of the Department of Environmental Servicesis available
to serve the temporary housing. A temporary use permit must be first approved by the
Board of Selectmen;

4.9.5 Any other temporary use may be permitted if a Special Exception isfirst
approved by the Zoning Board of Adjustment.

Accessory Apartments:

It is the specific purpose and intent of allowing accessory apartments on one-family
propertiesin al residentia districts to provide the opportunity and encouragement for
the development of small rental housing units designed, in particular, to meet the
special housing needs of single persons and couples of low and moderate income, both
young and old, and of relatives of families presently living in Newbury. Furthermore,
it isthe purpose and intent of this provision to allow the more efficient use of the
Town’s existing stock of dwellings and accessory buildings, to provide economic
support for present resident families of limited income, and to protect and preserve the
rural one-family residential character of the Town. To help achieve these goals and to
promote the other objectives of the Zoning Ordinance and the Master Plan, the
following specific standards are set forth for such accessory apartment uses:

4.10.1 Anowner or owners of aone-family dwelling shall apply to the Zoning Board
for a Specia Exception for the construction and occupancy of an accessory apartment
in their one-family dwelling or in an accessory building, the accessory apartment thus
created being hereinafter referred to as an apartment.

4.10.2 There shall be not more than one apartment per |ot.

4.10.3 The owner or one of the owners of the one-family lot upon which the
apartment is located shall occupy at |least one of the dwelling units on the premises as
their primary residence.

4.10.4 No apartment or its appurtenant facilities such as kitchen plumbing shall be
constructed in adwelling or accessory building less than five years ol d.
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5.0

4.10.5 The owner shall provide atotal of three parking spaces for the two dwelling
units. Areas counted as parking spaces include any private garage, carport, or other
off-street area available for parking, other than adriveway. However, the Zoning
Board may grant such relief from this provision as it deems appropriate.

4.10.6 Creation of an apartment shall be subject to al other zoning regulations except
the Minimum Lot Size/Density Requirement as defined in ARTICLES IV and V. The
minimum lot size for this use shall be two acres. A building permit shall be required
for the purpose of informing the Town of a change in value of the property.

4.10.7 No changes to the external appearance of the dwelling or accessory building
shall be made which, in the judgment of the Zoning Board, do not conform to the one-
family character of local residences. In addition, the entrance to the apartment shall be
from the side or rear of the building, unlessit is from inside the formal entrance. A
second entrance for handicapped access may be granted by the Zoning Board if no
other option is available.

4.10.8 Theinterior floor area of an apartment within a dwelling shall not be less than
three hundred square feet, and not more than eight hundred square feet, but in no case
shall it exceed twenty-five percent of the interior floor area of the dwelling building in
which it islocated, unless, in the opinion of the Zoning Board, a greater or lesser
amount of floor areais warranted by the specific circumstances of the particular
building. There shall be no more than two bedrooms in an apartment. The above rules
shall apply to accessory buildings, except that the interior floor area shall not exceed
fifty percent of the floor area of the accessory building, and the apartment use shall be
clearly subordinate to principal use of the building. For example, a garage must have
space for one or more cars on the ground floor, thus relegating the apartment to the
back or the attic.

ARTICLE V (Residential District)

Purpose:

The purpose of this Articleisto regulate the density, distribution and building envelope
of development and construction within the Residential District so asto: 1) Reinforce the
goals of the Town of Newbury Master Plan to preserveitsrura character, 2) Promote
construction of housing which maintains and strengthens traditional New England
settlement patterns of compact villages surrounded by open, rural landscape, 3) Promote
the economical and effective use of services and resources, including roads and
highways, fire protection and police protection, 4) Preserve natural, scenic and historic
resources, 5) Protect and minimize the fragmentation of natural areas, critical habitat and
productive forest, agricultural land and open space. It isthe intent of these regulations to
limit development density on land where fragile features and critical natural resources are
located. The goal isto balance individual property rights with the protection of the
Town’s community assets and rural character through appropriate and sensitive land use.
Rather than designating multiple zoning districts within the designated Rural Residential
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District, minimum lot size and maximum density for a site shall be based upon the unique
characteristics of the parcel relative to the presence of Steep Slopes, Aquifers, Wet

Lands, Flood Plains and Deer Wintering Areas as well as road access and proximity to
protected open space.

5.1 Thefollowing provisions shall apply to the Residential District:

5.2  District Boundaries:
The Residential District isthat arealying outside the boundaries of the Business District.

5.3 Uses Per mitted:

5.3.1 Agricultural Operations;

5.3.2 All residential uses including manufactured housing on individua lots and
accessory uses. Multi-family dwellings containing three or more dwelling units are
subject to Site Plan Review approval by the Planning Board;

5.3.3 Cluster Development consistent with the requirements of Article XIl. Cluster
Devel opments with multi-family dwellings containing three or more dwelling units are
subject to Site Plan Review approval by the Planning Board;

5.3.4 Home Occupations. Home Occupations are not subject to Site Plan Review
approval by the Planning Board; and

5.3.5 Forestry/timber harvesting.

54  Uses Permitted by Special Exception and subject to Site Plan Review approval by
the Planning Boar d:

5.4.1 Cottage Industry;

5.4.2 Recreational Camping Park consistent with the requirements of Article XIII;
5.4.3 Institutional Uses. Uses, such as, but not limited to, churches, day care centers,
nursing homes, sanatoriums, convalescent homes, and hospitals;

5.4.4 Private recreational facilities;

5.4.5 Commercia Recreational Facilities,

5.4.6 Veterinarian,

5.4.7 Private school;

5.4.8 Earth excavations subject to approval by the Planning Board under RSA 155:E
and not Site Plan Review; and

5.4.9 Bed & Breakfast establishment

5.5 Uses Not Permitted:
The following uses are not permitted.

5.5.1 Concentrated commercial recreational facilities.
5.5.2 Any use not listed in 5.3 or 5.4 is not permitted.
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5.6

5.7

Temporary Uses:
Uses permitted on atemporary basis include:

5.6.1 A yard sale which is conducted for a period not exceeding three consecutive days
and no more than thirty daysin a calendar year;

5.6.2 A model home used for the sale of homes or lots in that residential development
until that development is sold out. A temporary use permit must be first approved by
the Board of Selectmen;

5.6.3 A manufactured home used as a construction office until construction on the site
is complete. A temporary use permit must be first approved by the Board of
Selectmen;

5.6.4 A manufactured home or camper trailer to be used up to one year for temporary
housing during the construction of a permanent residence on the same lot provided an
on-site waste disposal system approved by the New Hampshire Water Supply &
Pollution Control Division of the Department of Environmental Services is available
to serve the temporary housing. A temporary use permit must be first approved by the
Board of Selectmen;

5.6.5 A portable sawmill for a maximum of ninety (90) days. A temporary use permit
must be first approved by the Board of Selectmen;

Accessory Apartments:

It is the specific purpose and intent of allowing accessory apartments on one-family
propertiesin al residential districts to provide the opportunity and encouragement for
the development of small rental housing units designed, in particular, to meet the
special housing needs of single persons and couples of low and moderate income, both
young and old, and of relatives of families presently living in Newbury. Furthermore,
it is the purpose and intent of this provision to allow the more efficient use of the
Town’s existing stock of dwellings and accessory buildings, to provide economic
support for present resident families of limited income, and to protect and preserve the
rural one-family residential character of the Town. To help achieve these goals and to
promote the other objectives of the Zoning Ordinance and the Master Plan, the
following specific standards are set forth for such accessory apartment uses:

5.7.1 An owner or owners of a one-family dwelling shall apply to the Zoning Board
for a Specia Exception for the construction and occupancy of an accessory apartment
in their one-family dwelling or in an accessory building, the accessory apartment thus
created being hereinafter referred to as an apartment.

5.7.2 There shall be not more than one apartment per lot.

5.7.3 The owner or one of the owners of the one-family lot upon which the apartment
is located shall occupy at least one of the dwelling units on the premises as their
primary residence.

5.7.4 No apartment or its appurtenant facilities such as kitchen plumbing shall be
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5.8

5.9

constructed in adwelling or accessory building less than five years ol d.

5.7.5 The owner shall provide a total of three parking spaces for the two dwelling
units. Areas counted as parking spaces include any private garage, carport, or other
off-street area available for parking, other than a driveway. However, the Zoning
Board may grant such relief from this provision as it deems appropriate.

5.7.6 Creation of an apartment shall be subject to all other zoning regulations except
the Minimum Lot Size/Density Requirement as defined in ARTICLES IV and V. The
minimum lot size for this use shall be two acres. A building permit shall be required
for the purpose of informing the Town of a change in value of the property.

5.7.7 No changes to the external appearance of the dwelling or accessory building
shall be made which, in the judgment of the Zoning Board, do not conform to the one-
family character of local residences. In addition, the entrance to the apartment shall be
from the side or rear of the building, unless it is from inside the formal entrance. A
second entrance for handicapped access may be granted by the Zoning Board if no
other option isavailable.

5.7.8 The interior floor area of an apartment within a dwelling shall not be less than
three hundred sgquare feet, and not more than eight hundred square feet, but in no case
shall it exceed twenty-five percent of the interior floor area of the dwelling building in
which it is located, unless, in the opinion of the Zoning Board, a greater or lesser
amount of floor area is warranted by the specific circumstances of the particular
building. There shall be no more than two bedrooms in an apartment. The above rules
shall apply to accessory buildings, except that the interior floor area shall not exceed
fifty percent of the floor area of the accessory building, and the apartment use shall be
clearly subordinate to principa use of the building. For example, a garage must have
space for one or more cars on the ground floor, thus relegating the apartment to the
back or the attic.

Frontage Requirement:

Each lot of two acres or greater shall have a minimum contiguous frontage of two
hundred (200) feet per dwelling unit measured parallel to the centerline of the road.
New lots under two acres shall follow ARTICLE XII.

Setback Requirements:

5.9.1 For existing lots and lots that are two acres or greater: From the edge of any
adjoining right-of-way as measured with respect to the building footprint or attached
structure: thirty (30) feet; from the side or rear property line: fifteen (15) feet. For new
lots that are less than two acres. See Article XI1. The following are exempt from the
setback requirements. Fences, walls, gates, signs, lampposts, mailboxes, flagpoles,
children’s play sets, wells and well coverings, septic systems, docks, stairs ( not
attached to a structure), walkways and uncovered patios.

5.9.2 No new construction, excavation, or building shall be conducted within 25 feet
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5.10

511

5.12

of a known buria site or within 25 feet of the boundaries of an established burial
ground or cemetery, whether or not such burial site or burial ground was properly
recorded in the deed to the property, except when such construction, excavation, or
building is necessary for the construction of an essentia service, as approved by the
Board of Selectmen in concurrence with the cemetery trustees. Excavation includes
drilling or digging for wells, dry wells, and septic systems.

Building Envelopes:

A plot plan, indicating the allowable building envelope and showing that all structures
and site work, including well and septic system, will be within that envelope, except
for exemptions from setback requirements, Section 5.9, is required by the Town of
Newbury for a permit to build. In the case where new lots are subdivided, the building
envelope shall be a minimum of one (1) contiguous acre located by the Newbury Land
Subdivision Review Regulations in the subdivision process. Allowable building
envelopes shall be determined by subtracting lot setbacks, steep slopes, deer wintering
areas, wetlands, surface waters and setbacks from wetlands and surface waters to result
in the area where construction is permitted. Additional building envelope restrictions
are in place within the Skyline/ Hillside Conservation Overlay District (ARTICLE
XVIII). Construction of site access is permitted across the property setbacks. (See
example diagram.)

Maximum Building Height:

Buildings, other than agricultural buildings, shall not exceed thirty-four (34) feet.
Appurtenant structures shall not exceed twenty-five (25) feet in height above the
building height. No eave or window sill of an occupied space shall be more than thirty
(30) feet above the grade adjacent to the foundation directly below it. The grade at that
point shall extend out from the foundation sufficiently to support a ladder. (See
definition of Building Height.)

Minimum Lot Size/Density Requirement:

This paragraph applies to the creation of new lots. Any property owner wishing to
create new lots by subdividing their land is required to follow the Town of Newbury
Land Subdivision Control Regulations. The minimum lot sizeis determined by
Section 5.12.1 below. Allowable Density is determined by three criteriac 1) Minimum
Lot Size, 2) Determination of Developable Area, and 3) Maximum Density.

5121  Minimum Lot Size: Minimum lot size shall be 2 acresunlessit is part of a
Cluster Development. In the case where the lot size of a development is
smaller than the dwelling unit per area permitted by the maximum density
reguirements, the balance of the land in that devel opment shall be
designated as open space. This open space may be held as common land,
conservation land or be held by alot that is then not sub-divisible.

31



5.13

5.14

5.15

512.2 Determination of Developable Area: Developable areais the total parcel
acreage excluding physical features as described in Table 5.1. The
development density shall be calculated based on the total amount of
devel opable area of the entire parcel of land beforeit is subdivided. The
total developable area shall be determined by the formula of Table 5.1.

512.3 Maximum Density: The maximum density shall range from one (1)
dwelling unit for every two (2) acresto one (1) dwelling unit for every six
(6) acres based on the formulasin tables 5.1 and 5.2.

5124 Initia Determination of Density: For conceptual density levels, or for
estimating the maximum density of aland parcel, follow these steps:

5.12.4.1 Determinethetotal acreage of the Developable Area (Table5.1).

5.12.4.2 Subtract al existing rights of way and public easements and for future,
proposed development subtract 10% allowance for rights-of-way
and public easements, unlessit can be demonstrated that there will
be none within the site.

5.12.4.3 Divide the resulting Devel opable Area by the Maximum Allowable
Density (One unit per two acres adjusted by factors described in
Table5.2).

5.12.4.4 Theresulting number of unitsis the estimated maximum density
permitted for the development.

5.12.5 Fina Determination of Density: The final approved density for any parcel
to be subdivided shall be determined in the sub-division process under the
Town of Newbury Subdivision Regulations based on actual
mapped/surveyed conditions.

Non-Development Subdivision:

Where land is sub-divided in lots of 20 acres or greater for non-devel opment purposes
including transfer of parcel ownership for forestry, agriculture, recreation and/or open
space purposes, the subdivision will not be required to adhere to Section 5.12. If thelot
isless than 20 acres and has not followed the requirements of Section 5.12 for
determining Minimum Lot Size/Density Requirements, then that land shall have a deed
restriction forbidding the development of the parcel in perpetuity.

Pre-existing L ots:

All pre-existing lots are permitted one dwelling unit. That unit and its accessory services
(septic, well, driveway access and all accessory structures) must fit within the Building
Envelope except for exemptions from setback requirements, Section 5.9. (see Section
5.10).

Multi-Family Housing:
If an owner proposes multifamily housing, other than an accessory apartment, for asingle
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lot, that owner must follow the regulations for Allowable Density as described in Section
5.12 above to determine if additional dwelling units are permitted.

Table 5.1: Determination of Developable Area (1)

Physical Features on the Parcel (2) | Developable Example for
Area 100 Acre Parcel
Adjustment
Slopesin excess of 25% no alowance Say 10 acres= 0 dlowed, O
acres
100 year floodplains no allowance Say 10 acres= 0 allowed, O
acres
Wetlands and surface waters (3) (5) | no allowance Say 20 acres= 0 allowed, O
acres
Setbacks from wetlands and surface | 100 % Say 10 acres= 10 acres
waters (4) allowance developable
Deer wintering areas (6) 50% alowance | Say 10 acres= 5 acres
developable
All other land 100% credit 40 acres= 40 acres developable
TOTAL FOR EXAMPLE 100 55 acres developable
ACRE PARCEL
Notes:

(1) Determination of developable area only applies to the proposed creation of new
lots or for the determination of density if more than one dwelling unit, other than
an accessory apartment, is desired on alot.

(2) Intheinstances where two or more features overlap, development allowance will
be applied once for the lowest credit available.

(3) Seedefinition of Wetland in ARTICLE I1.

(4) Setbacks from wetlands shall be 75 feet.

(5) Setbacks from surface waters shall be 75 feet. Surface waters are designated in
Section 7.2.

(6) Refer to the definition of “Deer Wintering Areas’.
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Table5.2: Deter mination of Development Density (1)

Parcel Location Den- 1 unit/ 2 acre

Sity maximum X
adjust- | density adjustment
mnt(2) | examples(2)

A. Proposed access road (3)

State or town paved road x 1 2x1=1 unit/2 acres
Gravel Road or Sub-standard paved road x15 | 2x1.5=1unit/3
acres

B. After adjusting for access, the maximum density shall be adjusted for proximity to
protected lands listed bel ow.

Parcel has shared boundary with State Park land, TheHay | x 2 2x 2=1unit/4
Estate, SPNHF and Ausbon Sargent land, Fishersfield acres
Park, and Audubon land

Q) The maximum allowable density shall be as adjusted or it shall be one (1) dwelling
unit per every six (6) acres of developable area, whichever achieves the higher
density.

2 Density adjustments are cumulative. For example: for a parcel located on a sub-
standard paved road (2x1.5=3) and contiguous to significant open space (3x2=6) the
maximum allowable density is one (1) dwelling unit per 6 acres.

3 Road type is determined by consulting the current list: “Town Road Types” kept in
the Town Office. Access roadsinclude al roads required to get from the Safety
Services Building to the parcel with the lowest quality road determining the density
adjustment.
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6.0

6.1

6.2

6.3

6.4

ARTICLE VI (Blodgett L anding Cottage District)

Purpose:

The historic development of Blodgett Landing has resulted in a specia neighborhood
which the Town of Newbury feels should be preserved. The small lots that exist in
this area are made viable by an existing sewer system. The purpose of this Articleis
to allow and encourage property ownersto improve their properties within the
confines of their existing lots while protecting the quality of the neighborhood, the
environment, and the L ake Sunapee watershed.

Thefollowing provisions shall apply to the Blodgett L anding Cottage District:

Design Guidelines:

6.2.1 Building Types. A double dormer and porch front house type with
“gingerbread” trim istraditional in this area (See Illustration # 1). Other traditional
forms have the gabled, narrow end of the house facing the street (See Illustration # 2).
When the widest side of the house faces the street, it should be designed with dormers
and porchesto provide architectural interest in keeping with the other houses in the
district.

6.2.2 Roofs: No roof that isthe primary roof of the building should have less than a
6/12 pitch. Double dormers should have the traditional pitch of 20/12. Attached
porches and wings may have less pitch.

6.2.3 Exigting Buildings: When atering or adding to an existing building, every
effort should be made to preserve the existing forms noted above, including
gingerbread trim and other historic details.

6.2.4 New Buildings: Design of new buildings should take advantage of existing
building types noted and illustrated above to devel op structures which will be similar
to surrounding houses.

District Boundaries:

The Blodgett Landing Cottage District comprises that area served by the Blodgett
Landing sewer system as of the date of acceptance of this article (March 11,2003) and
is bordered by properties with street frontage on Maple Way to the north, Pine Street
to the east, Blodgett Landing Road to the south, and Lake Sunapee to the west as
shown on the District Map. The District Map can be viewed in the Selectmen’ s Office
or it can be purchased in the Town Office.

Uses Permitted:

6.4.1 All residential and accessory uses on individua lots including presite built
housing, but excluding manufactured housing. All structures must be constructed on
permanent foundations; and

6.4.2 Home Occupations. Home Occupations are not subject to Site Plan Review
approval by the Planning Board.
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Illustration #1 and #2
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Nlustration § 1
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NMustration § 2
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6.5

6.6

6.7

6.8

6.9

6.10

Uses per mitted by Special Exception:

The following uses may be permitted by Special Exception by the Zoning Board of
Adjustment and are subject to Site Plan Review approva by the Planning Board.
6.5.1 Retail trade under 500 s.f. (larger than thisis prohibited);

6.5.2 In home Day Care with no more than six (6) children.

Minimum Lot Size:

As of the date of acceptance of this article (March 11, 2003) all lots, as they are platted,
are considered to be grand-fathered and, therefore, meet the lot size requirements of this
District. No lot may be sub-divided to create new building lots. When consolidating lots,
it is permitted to enlarge, or replace with a new building the footprint of one existing
building by up to 30% or aresulting footprint of 1,225 square feet, which ever islarger.
Only one dwelling unit per consolidation lot is permitted.

Frontage Requirement:

All lots asthey are platted as of the date of the acceptance of this article (March 11,
2003) are considered to have met the District’ s frontage requirements. No street or water
frontage may be decreased except as provided in Section 6.10.

Table 6.7.1. Blodgett Landing Cottage District
Frontage Notes Side Setback | Front Setback| Rear Setback | Height Frontage
Less than 65 feet 1,2,3 4" See Notes 15' 34" All existing lots are grandfathered
65 to 75 feet 2,3 6" 15' 15' 34" All existing lots are grandfathered
75 to 100 feet 2,3 10’ 15' 15' 34" All existing lots are grandfathered
Over 100 feet 2,3 15' 15’ 15' 34" All existing lots are grandfathered
Notes: 1. The front setback is the average setback of the houses on either side.
2. Parking is allowed in the side yard setback.
3. Parking is allowed either in the front yard setback or the rear yard setback, but not both.

Setback Requirements:

See Table 6.7.1, above. The following are exempt from these setback requirements:
fences, walls, gates, signs, lampposts, mailboxes, flagpoles, well coverings, docks, stairs
(not attached to a structure), walkways and uncovered patios. Entrance landings and
stairs that are on post foundations and not covered or enclosed will be alowed to be
constructed within the side yard setback, provided that all fire codes are met. A landing
built within the side yard setback shall not exceed 3.5 by 3.5 feet square.

Maximum Building Height:

Buildings shall not exceed thirty-four (34) feet above the highest grade to the peak of the
roof and no eave or window sill shall be more than thirty (30) feet above the grade below
it.

Lot Line Adjustments:
Lot line adjustments are permitted:
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6.11

6.12

6.13

6.14

6.10.1 to improve the geometry of lot(s);

6.10.2 to clarify the ownership of alot or building; or

6.10.3 to allow a building to be completely on alega owner’slot.

6.10.4 It is not permitted to decrease |ot size or frontage without a variance except asin
Section 6.10.3, above.

Temporary Uses:

Uses permitted on atemporary basis include:

6.11.1 A yard sale which is conducted for a period not exceeding three consecutive days
and no more than thirty daysin a calendar year;

6.11.2 A manufactured home or camper trailer to be used up to one year for temporary
housing during the construction of a permanent residence on the same lot provided hook-
up to the sewer system is available to serve the temporary housing. A temporary use
permit must be approved by the Board of Selectmen.

Accessory Apartments:
Dueto the limitations of the neighborhood to absorb additional density, Accessory
Apartments are not allowed in the Blodgett Landing Cottage District.

Zoning Compliancefor Alteration:

All applicationsfor building permits that propose an increase of the building foot print
must be accompanied by a survey stamped by alicensed land surveyor showing distances
from the existing building and proposed building alterations to the lot lines and indicating
allowed setbacks according to Table 6.7.1 above unless the proposed building will be at
least ten (10) feet from the allowed setback, in which case the survey will not be required.
A certificate of zoning compliance, asoutlined in Article 11, isrequired for al projects
requiring a building permit. Before zoning compliance isissued for any building permit
for additional bedrooms, the applicant must supply aletter to the Selectmen from the
Blodgett Landing waste disposal system Superintendent/Chief Operator stating that the
wastewater system has the capacity to serve the additional wastewater flow. In the case
where on site sewage treatment is available, a certificate of inspection from a New
Hampshire registered sub-surface systems designer must be provided certifying that the
existing sewage system is adequate for the proposed project. Any new project that will
use an on-site sewage disposal system must provide documentation of a state approved
sewer system design.

Alteration and Reconstruction of Non-confor ming Buildings:

6.14.1 Additions or alterations to a non-conforming building are permitted aslong as the
building is not made more non-conforming. Refer to Article VII (Shore Land Overlay
District) for further restrictions.

6.14.2 Repair and/or maintenance of a non-conforming building is permitted.
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6.15

6.16

6.17

6.18

Replacement of Existing Structures:

6.15.1 Any structure which must be replaced may be built anywhere on the site aslong as
it conforms to the setbacks defined in Section 6.8 above.

6.15.2 Replacement of a non-conforming structure inits original location must conform
to Article XV of this ordinance.

Erosion Control and Drainage:

6.16.1 Erosion control plans, asrequired by ARTICLE XXI (Stormwater
Management), are required for all construction within the Blodgett Landing Cottage
District.

6.16.2 Effect on Downstream Drainage areas. When a proposed drainage system will
add more water or change the characteristics of water flow on the downstream
property(s), the applicant for a building permit must obtain a drainage easement from the
downstream property owner(s) before a building permit will be granted. Drainage
easements must be indicated on the site plan and stamped by alicensed civil engineer or
licensed surveyor as part of the building permit application. Alternatively, the applicant
may present a plan for on-site retention or detention of the run-off on their land. The on-
site retention / detention facility design must be stamped by alicensed civil engineer.

Parking:

6.17.1 In order to minimize street congestion and increase safety, owners of existing
built lots are encouraged to develop parking on their lot. However, parking should not
occupy the entire site. Parking should be integrated into the landscape so that plantings
are possible. Drive on grass block or other natural material which can be driven on yet
provide an attractive alternative to asphalt should be considered. Side yard parking is
preferred.

6.17.2 A building cannot be expanded if it will eliminate the opportunity for on-site
parking unless the building expansion includes enclosed parking which equal s that which
was eliminated from the site.

6.17.3 All new dwellings must provide parking for two (2) vehicles on-site. Voluntary
replacement dwellings are encouraged to have parking for two (2) vehicles on-site.
Enclosed parking is encouraged. Landscaped parking is allowed as an alternative.

Notification of Abutters:

For the purpose of notification required by any Town land use board, Abutters are
defined as al property owners within a 200 foot radius of the applicant’s lot, except
where no construction is proposed, in which case the definition shall be the same as 2.0
of this Ordinance.
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7.0

71

7.2

ARTICLE VII (ShoreLand Overlay District)

Purpose:
All lakes are essentially fragile. In order to protect Newbury lakes, actual use of lake side
lotsis limited through the establishment of the Shore Land Overlay District.

Overlay District Regulations:
The specia regulations of this overlay district are in addition to the regulations of either
the Business or the Residential District.

Shoreland District:

The Shore Land Overlay District extends two hundred-fifty (250) feet inland:

7.2.1 from the reference line (Refer to ARTICLE 11 (Definitions) on the following lakes
and ponds: Lake Sunapee, Lake Todd, Lake Solitude, Doctors Colony Pond, Chalk Pond,
Gillingham (Otter) Pond, Loch Lyndon and Mountain View Lake.

7.2.2 from the shoreline of the following permanent Newbury streams. Andrew Brook,
Bartlett Brook, Beal’s Brook, Beck Brook, Blodgett Brook, Blodgett Brook South,
Blood Brook, Mountain Brook, Chandler Brook, Cunningham Brook, Gillingham Brook,
Gunnison Brook, Johnson Brook, Morse's Brook, Newbury Harbor Brook, Pike Brook,
Reservoir Brook, Ring Brook, Shaw Brook, West Branch North, West Branch South,
Roaring Brook (the northerly stream entering Chalk Pond on its southwest shore), and
Bly Brook ( the southerly stream entering Chalk Pond on its southwest shore). Ponds in
the water courses of these streams are, for the purposes of this ordinance, part of the
streams and subject to the same regulation. The locations of these permanent streams are
shown on the “Newbury Ponds and Permanent Streams Map” on file in the Newbury
Town Office. This map shall be used as the official map to determine the geographic
boundaries of permanent streams included in this Shore Land Overlay District.

Please refer to the Graphic on the following page showing the protected shoreland with
setbacks and areas of restricted use.
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